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Competella End User License Agreement

1. Grant of License

Subject to the terms and conditions of this Software License Agreement, Competella hereby grants to
Licensee, and Licensee hereby accepts from Competella, a nonexclusive, nontransferable and non
assignable license to use in object code form only Licensed Software and the Documentation on the
Designated Equipment at the Designated Site, however, that this Software License Agreement does
not grant Licensee any title to or right of ownership in the Licensed Software or Documentation.

2. Terms

This Software License Agreement shall continue in effect unless or until terminated as provided
herein. Upon any termination of this Software License Agreement, the license granted by Competella
to Licensee hereunder shall terminate. Licensee shall cease using the Licensed

Software immediately upon any termination of this Software License Agreement. In addition,
Licensee promptly shall deliver the Licensed Software and the Documentation and all copies of the
same to Competella. Alternatively, Licensee shall certify in writing to Competella that all such
materials have been destroyed.

3. Intellectual Property Rights and Restricted Use

3.1 Licensee acknowledges that all copies of the Licensed Software and the Documentation, as well
as proprietary rights in and to the Licensed Software and the Documentation, including all copyright,
patent and trade secret rights, are and shall remain the sole property of Competella. Licensee shall
have only the limited use rights specifically granted by this Software License Agreement. Licensee
shall not transfer or sublicense any part of the Licensed Software.

3.2 Licensee shall not modify, disassemble, decompile, recreate or generate the Licensed Software or
any portion thereof. Licensee further acknowledges that Competella has no obligation to modify the
Licensed Software in any manner for use by Licensee.

3.3 Licensee shall make only archival copies and back-up copies of the Licensed Software and the
Documentation. All such copies shall remain the sole property of Competella, and shall be subject to
the terms of this Software License Agreement. A complete list of such copies and their exact
locations shall be provided to Competella by Licensee upon request. Competella may affix from time
to time such copyright, confidentiality notice, mark or legend on or as a part of the Licensed
Software. Licensee shall not remove, erase or modify any such copyright, confidentiality notice, mark
or legend appearing on or as a part of the Licensed Software.
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4. Secrecy

4.1 The Licensee agrees not to reveal to third parties confidential information, which the Licensee
obtains from Competella or which arises during the use of the Licensed Software.

4.2 “Confidential information” refers in this Software License Agreement to any item of information —
technical, commercial or of any other nature — regardless of whether or not such information has
been documented, with the exception of:

e information, which is generally known or which becomes a matter of general knowledge in a
manner other than through the Licensee’s breach of the provisions of this Software License
Agreement;

e information, which the Licensee can prove that he had possessed before he received it from
Competella;

e information, which the Licensee received or will receive from a third party when the Licensee
does not have a duty of secrecy to such party.

The Licensee agrees to ensure that his employees and consultants do not disclose confidential
information.

5. Term and Termination

5.1 By using the Licensed Software the Licensee agrees to the terms and conditions of this License
Agreement. This License Agreement shall be valid for an indefinite period unless terminated as per
Clause 5.2 below.

5.2 Competella, in its sole discretion, may terminate this Software License Agreement and the license
granted hereunder may be terminated if any of the following events shall have occurred and are
continuing:

1. If Licensee shall become bankrupt or shall assign its business for the benefit of creditors or if
any receiver, trustee, or similar officer shall be appointed to take charge of Licensee’s
business or properties, or if Licensee shall cease the active conduct of its business or dissolve
or liquidate, or

2. |If Licensee shall fail to comply with any obligation required under this Software License
Agreement.

3. If the Software Assurance Agreement between Licensee and Competella or its agent or
distributor is terminated for whatever reason.

6. Software Assurance Agreement

The Licensee shall at all time during the term of this License have a valid Software Assurance
Agreement with Competella or its agent or distributor.
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7. Limitation of Liability

Competella shall be liable for damages caused by intent or negligence by Competella, its legal
representatives or persons used by Competella to fulfill its contractual obligations. Competellas’
liability shall be limited to direct damages, accordingly Competella shall have no responsibility for
indirect or consequential damages of any kind, including but not limited to loss of business, loss of
profit or loss of data. In no case Competellas’ liability exceed the license fee paid by the Licensee for
this License.

8. Patent, Trade Secret and Copyright Indemnification, Open source

8.1 Competella, at its own expense, shall defend or at its option settle any claim, suit or proceeding
brought against Licensee based on the issue of infringement by the Licensed Software of any patent,
trade name, trademark, service mark, trade secret, copyright or other proprietary rights of any third
party. Competella shall indemnify Licensee against any costs, expense or damages finally awarded
against Licensee in such action, provided that Licensee promptly notifies Competella in writing of the
commencement of the action and that Licensee permits Competella to defend or settle the action
and cooperates and provides all available information, assistance and authority to enable Competella
to conduct such defense. Competella shall not be liable for any costs, expenses, damages or fees
incurred by Licensee in defending such action or claim unless authorized in writing by Competella.

8.2 In connection with any suit or proceeding of the kind described in Section 8.1, Competella shall
have the right to replace the Licensed Software or any part thereof with similar software enabling
Licensee to continue with the functionality equivalent of the Licensed Software. Alternatively, in full
satisfaction of all claims and damages, Competella may refund such portion of the Licensee Fee paid
by the Licensee that corresponds to the License Fee for the estimated remaining time of the License
(the “Refunded License Fee”). The Refunded License Fee shall be calculated as the total License Fee
paid by the Licensee less 3% of that License Fee per month of usage of the License by the Licensee.

8.3 The Licensed Software comprises open source licenses. Information about the opens sources
used, any modifications of the open sources and the open source licenses can be found by contacting
Competella.

9. Miscellaneous

9.1 Competella may appoint a Certified Partner to perform any and all of its obligations under this
Agreement.

9.2 This Software License Agreement shall be governed by, and construed in accordance with, the
laws of Sweden, without regard to principles of conflict of laws. The legal venue for all disputes in
connection with this Software License Agreement shall exclusively be City Court of Stockholm.
Competella shall also be entitled, however, to take legal action before the competent court having
jurisdiction for the Licensee’s registered office.

9.3 All amendments to this Software License Agreement must be in writing signed by both parties.
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9.4 No waiver of any breach of the Agreement shall constitute a waiver of a subsequent breach.

9.5 If any provision of this Software License Agreement is held invalid or unenforceable by an agency
of competent jurisdiction, the remaining provisions shall nevertheless remain valid.



